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THE GENERAL TITLE OF THE PENN FAMILY TO 
PENNSYLVANIA. 

CONTRIBUTED BY WILLIAM BROOKE RAWLE, ESQ. 

(Continued from page 240.) 

N°15 

1750 Jan arv 81. Articles 1 of Agreem' between Thomas $ 
Richard Penn 

Recites Articles May 8. 1732. (N° 11 Supra) 

do, that John Penn died in Oct r 1746, a Batchelor without 
leav* a widow or any Issue having some short time before his 
death by his will duly attested devised his moiety of the 
premises & charged the same & given special powers to the 
possessor thereof for the time being as in such will men- 
tioned 

do, that the debts of W m P. the Founder which then 
remained unpaid have been since paid off & the income & 
profits of the premises are since increased 

do, that the moiety of their late Brother John is devised 
by his will so that it is apprehended it is not capable of re- 
ceiving any alteration or additional charge thereon 

do, that the parties have agreed to alter the provisions by 
w h their respective quarter parts were charged for their 
respective widows & enlarge their powers in this respect 

do, that they have agreed & intend that such provisions 
be charged upon the Lands & Rents only & not upon the 
Gov* 

1 Orig 1 acknowledged & enrolled on the same day & in the same man- 
ner as the Articles N° 11 Supra 

Attested by the same Ferdinando John Paris, and also by Fra* Eyre & 
RoW Gwynn of whom the latter is one of the witnesses to the will of 
John Penn N° 13. Supra 

In 2 Yeates Reports 55S-4 the material parts of this Instrument are 
set forth but not with perfect accuracy. It is also set forth in N" 16 
infra. 
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do, that they have agreed & intend that notwithstanding 
the strict entail of the premises & any charges to which they 
may be subject that the possessor for the time being of the 
respective quarter parts shall be invested with special powers 
in certain Cases & for certain purposes in the same manner 
as the possessor for the time being of John's late moiety 
under his will is vested with such powers 

Revoke pro tanto, the Articles of 8 May 1732. but 

Confirm them so far as not repugnant hereto or inconsistent 
&c herewith 

Mutual Covenants viz : 

1. Either Party either before or after marriage by will or 
writing attested by two witnesses may charge the whole or 
any part of his £ of the lands & rents with annuities for his 
widow as follows in the several & respective cases following 
viz : — if he leave Issue male or 2 or more daughters not 
more than £300. Stg — if no issue male & only one daughter 
not more than £400. Stg — if neither issue male nor any 
daughter not more than £500. Stg — in either case to consist 
of one or more than one annuity at the pleasure of the 
party, the whole not exceeding the above limit & to be in 
bar of dower in America & to be paid to them quarterly in 
London — Cov* each party with the other that he has not 
charged & will not charge his J in favour of any wife or 
widow otherwise than as above & that his widow will in no 
event lay claim to dower but will formally release the same 
after his death, if she be requested 

2. That any male tenant in possession of the \ of either 
after his decease or any heir apparent of the person in pos- 
session for the time being, such heir apparent being next in 
remainder, may charge such \ in favour of his widow in the 
same manner & to the same extent as the parties hereto 

But this provision is followed by a long string of pro- 
visoes, qualifications restrictions & reductions of the power 
thus vested in others than the parties hereto — which work a 
material alteration of its future bearing &c a 

Parties revoke former wills & dispositions of the premises 
& declare their intention forthwith to make new ones de- 
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vising or disposing of the premises entirely without splitting 
their respective purparts into several parcels — the whole to 
be executed in conformity herewith. 

Proviso in substance that in default of the execution by either 
party of will, settlement, charge or disposition pursuant hereto 
the premises shall nevertheless remain subject to the pro- 
visions hereof 

3. After twenty years from this date the charge in favour 
of such widows as aforesaid may be as much as £500. p. an. 
(in one or more parcels) even in cases where the party 
charging may leave Issue male or 2 or more daughters such 
charges when made by any other person than the now par- 
ties hereto to be subject to " all the explanations, modifica- 
tions restrictions provisoes & agreem*" whatsoever" &c a above 
set forth 

4. In the event of both the quarter parts coming to or 
being in immediate expectancy to come to one & the same 
person, then the party in possession of both, or in posses- 
sion of one & heir apparent or next in remainder to the 
other, or in possession of neither but heir apparent or next 
in remainder to both, may charge each quarter severally & 
respectively according to the above provisions as the same 
might be done by two persons severally entitled to each 
quarter respectively. 

5. That every Tenant for life years or in Tail of either 
or both the quarter parts being of full age & in possession 
by virtue of or in conformity to, the provisions hereof shall 
have power concurrently with the possessor for the time 
being of John's late moiety to grant any estate or interest 
how large soever of any lands or other hereditaments not- 
withstanding the limited nature of such tenant's own in- 
terest & notwithstanding any charge or burden for widows 
&c a reserving the usual Quit Rents & services (except in 
grants of Land on the frontiers where a discretion may be 
exercised as to the Am* of Quit Rent provided its reserva- 
tion be made for the gen 1 service without any view to the 
private advantage of such tenant for the time being but in 
such case no fine or purchase money to be taken). The 
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Rents Quit Rents & services to go along with the successive 
estates in the land but the fines & purchase money to belong 
to the party in possession for the time being as his own 
proper money; also that such Tenant for the time being 
have unlimited power notwithstanding &c a 

to settle boundaries 

appoint Governors 

exercise the Gov' 

make treaties & 

exercise every other gen 1 power & jurisdiction derived 
from the grants of the King 

6. The Parties confirm the Articles of May 8. 1732, so far 
as not hereby revoked 

7. Reserve a power to revoke these presents at any time 
during their joint lives by any writing under their hands & 
seals attested by 3 witnesses. But not so as to affect any 
devise disposition or charge made before the execution of 
such writing in conformity with the provisions of these & 
the former Articles — 

8. That if any purchase is made or new grant obtained 
from the Crown for the 3 Lower Counties it shall not as 
between the Parties hereto or their descendants be deemed 
a new acquisition but shall be taken as a confirmation of 
their previous title. 

Lastly Cov* to enroll these articles in Chancery — 
In a previous part of the Instrument (about the end of 
the 2 d gen 1 mutual Cov') it is covenanted that in every set- 
tlem', devise, charge or other disposition hereafter made of 
any beneficial interest in the premises the party making it 
shall recite or refer to the Articles of May 8. 1732, as va- 
ried by these presents &c : 

1750 Mch 20. Articles 1 of Agreem' between the same Par- 
ties 
JRecite Agreem' May 8. 1732 
do, death of John Penn & his will 

1 Eecited in N° 16 infra, (also 8 Yeates' Beports 55^-5) & said in N° 16 
infra to have been enrolled in Chancery on the 18" 1 of July 1751. Orig 1 
missing. 
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do, Articles Jan* 31. 1750 

do, that parties always intended the male issue of either 
sh d be preferred in the succession before any Issue female of 
either, but never meant that in the event of there being no 
issue female of either, the right heirs of the survivor should 
succeed to the J of the party first dying in case the latter 
left heirs of his body distinct persons from the heirs gen 1 of 
the Survivor, & yet the preceding articles may admit of 
such construction 

Mutual Cov" that notwithstanding the previous Articles 
either Party may dispose of, devise or settle his own quarter 
to all his own Issue female in preference to all or any Issue 
female of the other party & that in the event of the party 
first dying leaving no Issue male but Issue female or issue 
male which shall fail living issue female of such party, in 
either case the party so first dying after first limiting a life 
estate to the survivor in strict settlement with remainder to 
each of the sons of such survivor successively for life in 
strict settlement with remainders in Tail to the Issue male 
of such sons may limit the next immediate remainders to 
the heirs of the body of himself in such manner as to prefer 
all his own Issue female before any of the Issue female o 
the Survivor 

Revoking the former articles so far as they differ from the 
present but confirming them in other respects 

Reserving a power of revoking the present & all or any 
part of the former Articles by any Deed or writing under 
seal attested by 3 witnesses, So however as not [to] affect 
any settlem' &c a made conformably thereto before such 
revocation. 

N" 16 
1751 Aug. 14 Sf 15. Lease $ Release l previous to the in- 

1 Orig ls attested by 2 witnesses to have been executed by T. Penn — 
his intended wife — & her Father — but not in any way proved or certified 
until July 3. 1829.— The probate on 3 rd & 11* July 1829 is set forth at 
length infra. 

This Settlement is referred to in the Will of T. Penn, infra N° 17 and 
is also mentioned by Shippen J in 2 Yeates 566. 
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tended marriage of Th : Penn with Lady Juliana Farmor 
one of the daughters of Thomas Earl of Pomfret 

Lease 1 Parties 1. Th: Penn 

2. David Barclay & Thomas Hyam Trus- 
tees of the intended Settlem' 

Premises Conveyed, T. P.'s one fourth of Penns* & 3 lower 
Counties & of the Gov' 

except such private & particular tracts &c a as were al- 
lotted to, purchased by, conveyed to, or vested in the s a T. P. 
or any person or persons in Trust for him & which are 
held and enjoyed by him " in his private right or capa- 
city & not as one of the Proprietaries of the said Province 
of Penns" 

Release. 2 Parlies 1. T. Penn 

2. Earl of P. 

3. Lady Juliana F. 

4. The trustees above named 

Recites, the Articles of May 8. 1732 — the death of John 
Penn a Batchelor without widow or Issue Oct. 29, 174.6 — 
the will of John Penn dated 24 th of the same month — that 
the £6000 Stg. therein charged upon John's moiety has 
been long since paid off & does not now remain a charge 
&c a — the Articles of 31 Jan y 1750.— those of 20 March 1750. 
— & the now intended marriage 

Considerations, £5000. Stg. the Lady's marriage portion 
paid & secured by her father as explained in an Indenture 
of this date [whereof one of the Trustees was L d Mansfield 
then the Hon We W m Murray Sol r Gen 1 ]— the Settlem' of a 
Jointure for her support in the event of her surviving her 
intended husband in conformity with the above recited Articles & 
so that the quarter now settled may go along with the Moiety 
devised by John Penn in the same manner &c : & subject to 
the same &c : as nearly as may be — & 10 sh : &c a & divers 
other &c* 

Grants $• Releases the same premises included in the Lease 
as above mentioned 

1 Recorded at Philad* July 22. 1829. in G. W. E. 31. 51. 

2 Recorded at Philad* July 22. 1829. in G. W. R. 31. 53. 
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Habendum to the me of himself in Fee till the marriage 
from & after which, of himself for life without impeachment 
of waste, in strict settlm*, the Jointure premises being charged 
in the event of his wife surviving him from the time of his 
death with an annuity for her use during her life of £300 Stg 
— 400 Stg — or 500 Stg. according to the several contingencies 
respectively provided for in the Articles to be in lieu & bar 
of dower, with powers of distress & entry therefor limited 
to her directly 

Rem' to the Trustees for 200 years to enable them effect- 
ually to raise the annuity, the term to cease immediately 
after her death & the paym' of all arrears 

Rem' to the use of the first & every other son of their two 
bodies successively in Tail, male 

Rem' to the first & every other son of T. P. by any after 
marriage successively in Tail male 

Rem" to Rich" Penn the only surviving brother of T. P. 
for life without impeachmen' &c : in strict settlm* Rem" to 
John I s ' Son of Rich 4 in like manner i.e. strict settlement 
for life Rem r to the 1 st & every other son successively of 
this John in tail male, Rem" to Rich 4 the 2 4 son of Rich 4 
for life in like manner, Rem' to this Rich 4 ' 8 first & every other 
son successively in Tail male, Rem' to William 3 d son of 
Richard in tail male, Rem' to the next & every other son of 
Rich 4 successively in Tail male 
jHg=> Rem' to heirs of his own body, i.e., to self in tail gen 1 

Rem' to heirs of body of John son of Rich 4 

Rem' to heirs of body of Rich 4 son of Rich 4 

Rem' to heirs of body of William son of Richard 

Rem' to heirs of body of the next & every other son & 
sons successively of his Brother Rich 4 

Rem' to Hannah Penn daughter of his Brother Rich 4 
for her life without impeachm* &c" in strict settlm', Rem' 
to her first & every other son & sons successively in 
Tail male Rem' to the heirs of the body of such first & 
every other son of her successively, Rem' to the heirs of 
her body 

Rem' to the heirs of the body of his brother Rich 4 
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Rem r to Philad" Hannah Frseme & her stock in like man- 
ner as to Hannah Penn & her stock 

Item' in like manner to Springett Penn & his stock 

JRem r in like manner to Christiana Gulielma Penn (J sister 
of Springett) & her stock 

Rem' in like manner to Rob' Edw. Fell & his stock 

Rem* in like manner to Mary Margaretta Barron & her 
stock 

Rem r in like manner to Gulielma Maria Frances Newcomb 
& her stock 

Rem r in fee to his own right Heirs 

Proviso, In any case under the above Limitations of 2 or 
more females the eldest & her stock shall take alone, & on 
failure of her stock the next eldest & so on successively 
excluding the partibility of the premises among females [so 
far as he can] 

Proviso that his own arms & the Sirname Penn be taken 
by any one in whom the premises may vest in possession 
under the above Limitations 

Proviso, to invest himself & every subsequent tenant in 
possession for the time being with all the various powers 
provided in the above articles to be at all times hereafter 
exercisable by every such tenant — & with full power to 
carry into effect the Agreement with Lord Baltimore by 
articles dated May 10. 1732 — And to represent the King in 
the affairs of the 3 lower Counties, — Such powers to be 
exercisable as if suah tenant for the time being were seized 
of an absolute fee simple — And the intended wife, the Trus- 
tees & any parties interested shall if requested all concur & 
unite therein & where conveyances are made under the 
powers thus reserved the previously existing charges shall 
thenceforth affect only the residue of the premises not so 
disposed of 

Proviso as to the 3 Lower Counties that any future pur- 
chase or new Grant, shall not as among the now Proprie- 
taries & their Representatives be taken advantage of as a 
new acquisition but shall enure to the confirmation of the 
previous title 
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Proviso enabling a charge after the death of his intended 
wife in favour of any subsequent wife 

do, enabling T. P. to enlarge the jointure after the expira- 
tion of twenty years from 31 Jan 7 1750, upon the contin- 
gency on which such power is vested after that term by the 
Articles of that date 

do, that future tenants in possession or next immediately 
in expectancy may make jointures as expressed in the Ar- 
ticles 31 Jan y 1750 

Proviso enabling T. P. by will under Seal attested by 2 
witnesses to charge his quarter of the Lands & Kents (but 
not the Gov*) with £3000. for the benefit of his younger 
children in the mode appointed by the articles of 8 May 
1732. For want of such charge the premises to stand charged 
as provided for in that event by those articles 

Proviso for the like purpose (as provided in the same 
articles) in the event of a failure of issue male, that the 
premises be charged in favour of his daughters — 

do, vesting T. P. with a like power of appointing a charge 
of £3000. Stg. in favour of his nominees if he die without 
Issue of his Body (according to the same articles) — 

Proviso for the cesser of the charge.limited for his intended 
wife's jointure & of the term vested in the Trustees for se- 
curing its collection, upon his securing for her use at any 
time after the marriage with the joint approbation of the 
Trustees of her portion & those of this Settlem' an annuity, 
of equal amount (upon the several & respective contingen- 
cies upon which its amount is to depend as above) charged 
upon real estate in Great Britain or America — Or upon se^ 
curing for her use instead thereof such sum in gross as she- 
may accept & the Trustees approve of 

Gov" of T. P. that notwithstanding any act of himself or hie: 
ancestors he has title — right to convey — for quiet enjoyment — 

Except the reservations &c* in 

1. The charter 

2. The Grants of Duke of York 

3. The larger Grants made by T. P. & his ancestors in 
order to the cultivation & settlem* &c a 

Vol. xxiii. — 23 
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4. The articles with L 4 Baltimore 

5. The articles 31 Jan* & 20 March 1750 
do, for further assurance 

Proviso, that in the event of T. P. surviving his intended 
wife & the failure of Issue male of this marriage or their 
all dying in their minority, Thomas Penn may by writing 
under his hand & seal revoke this Settlement. 

Probate l endorsed 

W a Rawle of the city of Phil a Esq. Counsellor at Law 
aged 70 years & upw 4 " being duly affirmed according to law 
declares and says as follows : — 

I have long been professionally conversant and am familiar 
with the affairs & papers of the Family of the late Proprie- 
taries of Penns". The within written Indenture is an ancient 
Deed which I have known to accompany the possession of 
their estates in Penns". I believe that Ferdinand John 
Paris & John Heaton the subscribing witnesses thereto are 
both dead & that proof of their handwriting or of the 
handwriting of either of them cannot be had in this Coun- 
try. Thomas Penn the Grantor therein named (& one of 
the s 4 Proprietaries) died, as I am informed & believe, 
during the Year 1775 in England where he had then 
resided more than 33 years having never been in Penns* 
since the Y r 1741. I believe that proof of his handwriting 
cannot be had of any persons or person who can remember 
to have seen him write. I am however acquainted 2 with 
his handwriting having obtained a knowledge thereof from 
various authentic public & official Documents and some 
private Deeds & writings subscribed with his signature 
uniformly recognized as genuine and acted upon in the 
course of business in important transactions. And I verily 
believe the name Tho. Penn subscribed to the s 4 Indenture 
to be of the genuine & proper handwriting of the said 
Thomas Penn. 

1 Conformably to the 4 ft Sect, of the Recording Act of 1775. Purd. 166. 
1 Sm. LI. I&S. 
2 lDall. 14. 
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County of Philadelphia ss : — On the 3 d day of July in the 
y r 1829 at Phil" in the s 4 County before me Edw d King Esq. 
Pres' of the C* of Com. Pis. for s 4 County x the above exam- 
ination of W m Rawle Esq. was duly taken according to the 
form & effect of the acts of the Gen 1 Assembly of this Com* 
in such case made & provided. The s d W m R. being con- 
scientiously scrupulous of taking an oath & by me affirmed 
according to law and it appearing that the Grantor & Wit- 
nesses of the within Deed are deceased & that proof of the 
Handwriting of s 4 witnesses or of either of them cannot be 
had I hereby certify the same accordingly. Witness my 
Hand & Seal at Phil" afores 4 the day & year aforesaid 

Edward King [seal] 

City of Philadelphia ss : John Cadwalader of the s d city 
being duly sworn deposes as follows: — Thomas Penn the 
within named Grantor being dead 2 I have made diligent 
search & inquiry for & concerning the witnesses of the 
within written Indenture & whether there existed any & 
what means of proving their respective handwritings. The 
result is that as to John Heaton one of the said Witnesses 
no such Person can be heard of in this Country. I believe 
him to have died long ago in England & that proof of his 
Handwriting cannot be had. I have not been able to find 
any body who has any sort of acquaintance with his hand- 
writing or has ever had any knowledge whatever of the 
man either personally or by correspondence or from the 
information of others. — Perdinando John Paris 3 the other 
of s d witnesses is reputed to have been & I believe that he was 
an Agent of the s d Thomas Penn & his Brother Richard the 
late Proprietaries of Penns" & their adviser about some of the 
. Concerns of their said Proprietaryship. He appears to have 
superintended or participated in, and to have attested the ex- 
ecution of the most of the conveyances of their proprietary 

1 As to the Power of this Officer See Act of 8 Apr. 1785. Sect. 2. 3 
Sm. LI. 317, Purd. 168 

2 See 2 Serg. & Haw. lfi. 

8 2 Proud 188, Gordon 213-4. M r Chew. Affdt. of Execution of Deed 
recorded at Phil" F. 5. 502. N» 9 Supra. 



340 The General Title of the Penn Family to Pennsylvania. 

Estate w h were executed in England from the year 1731 to 
1751 inclusive. I find no traces of his having ever been, 
and I do not believe that he ever was in America. I have 
understood & believe that he pursued in England the pro- 
fession of the law and I find that in the year 1731 he was 
known & designated as " of the Inner Temple London Gentle- 
man" and in the year 1758, as the Agent of the s d Proprie- 
taries. After that year I have been unable to hear of him 
as I should probably have done had he been alive. I be- 
lieve him to have died in England many years before the 
Declaration of Independence. I have not been able to 
find or to hear of any living person who has seen him 
write or corresponded with him or had any intercourse with 
him, or known him or knowingly seen him at any time. Be- 
sides his signature to the within Deed, I have seen 36 several 
signatures purporting to be the subscription of the name of 
the s a Ferdinando John Paris in his own handwriting as his 
attestation of the execution of several ancient deeds made 
in England for & concerning Land of the said Proprietaries 
situate in Penns*. I have often examined these Deeds having 
had them at different times in my own custody. I have 
known some of them to accompany the possession of Land 
to which they relate & to have been acted upon in the 
course of business as genuine Orig 1 Documents & I believe 
that they are all of them orig 18 & genuine. To some of them 
said witness's name is subscribed more than once as attest- 
ing the separate execution of one & the same deed by differ- 
ent Parties. And to some of them his name is subscribed 
as attesting Rec" for money as well as the Delivery. The s d 
Deeds are 21 in Number all of them of dates prior to the 
date of the within Indenture. Three of them being duly 
proved are severally certified with the usual Endorsm' to 
have been recorded in the Proper Office for the City & 
County of Phil" during the Year 1732. I have myself ex- 
amined in the s d Office the Record itself of the respective 
dates of that year so certified & upon such examination I 
found the said Record to verify the said Endorsement upon 
each of the said Deeds respectively. One of these 3 deeds 
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is the Articles of agreement between the Proprietaries of 
Maryland & Penns* & is rather a public than a private Docu- 
ment. It bears date May 10 th 1732. Two others of s d deeds 
not so recorded are certified to have been enrolled in Eng- 
land in the C* of Chancery in the Tears 1743 & 1750 re- 
spectively. Of the s d 21 Deeds 7 are duly certified by the 
Mayor of the City of London under his hand & the common 
seal of that city to have been severally proved before him at 
the same city by the oath in each case in the usual form of 
2 of the respective subscribing witnesses of whom the s 4 
Ferdinando John Paris was in each case one of the 2 who 
thus made Probate thereof. I believe the s* 36 signatures 
are of the genuine & proper handwriting of the s d Witness 
Ferdinando John Paris. From the knowledge that I have 
obtained from them of his handwriting which I have been 
thus for some time past in the habit of inspecting I believe 
that I am sufficiently acquainted with its character to dis- 
tinguish his true Signature from a false One. I believe the 
name Ferd. John Paris subscribed to the within written In- 
denture to be of the genuine true & proper handwriting of 
the said Ferdinando John Paris. And I believe the same 
Indenture to be an Ancient Deed & the same in all respects 
that it purports to be. The Possession of Lands and the 
Rec' of Rents has within my own personal knowledge ac- 
companied it in the Counties of York, Philada*, & Berks, & 
I have reason to believe & do believe that real estate is 
now held & enjoyed under it in several other Counties in 
this Com th as well as in the 3 Counties above named 

John Cadwalader 

Sworn & subscribed by the above named 1 

John Cadwalader the 11 th day of July | 

A.D. 1829. Before me 

Ab m Shoemaker 

Alderman 

j 

City of Philadelphia ss. 

Benjamin Chew of said City Esq. aged 70 years & upwards 
being duly sworn deposes as follows : — I have in my posses- 
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sion a great number of Letters of Thomas Penn the Grantor 
within named addressed to my deceased Father. I have 
also seen a variety of Original Documents acted upon in the 
course of business to which the Signature of the s* Thomas 
Penn was subscribed. I have in this manner become fa- 
miliarly acquainted with his handwriting and believe the 
name Tho. Penn subscribed opposite to one of the Seals of 
the within Deed to be of the genuine & proper handwriting 
of the s a Thomas Penn 

Benjamin Chew 
Sworn & Subscribed by the above 
named Benjamin Chew the 11 th 
day of July a.d 1829 
Before me 

Ab m Shoemaker 

Alderman 

City of Philadelphia ss. 

On the 11 th day of July in the T' 1829 at the s a City 
before me the Subscriber an Alderman of the same City 
the above examinations of Benjamin Chew Esquire & 
John Cadwalader upon their several & respective Oaths 
were duly taken as above set forth — it appearing that the 
Grantor & witnesses of the within Deed are deceased & 
that proof of the handwriting of John Heaton one of said 
witnesses cannot be had & that proof of the handwriting of 
the other of s* witnesses cannot be had otherwise than as 
by the Testimony above set forth — All which I hereby 
certify accordingly. 

"Witness my Hand & Seal at the Said City the day & year 
aforesaid. 

Ab m Shoemaker [seal] 
Aid* 
No 17 

1771 Nov. 18. Will 

lilt T°! y £ n°f ? JT !• ° f Thomas Penn 

1772 July 18. Codicil 2" 

1774 June 23. Codicil 3* 
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Will, 1 appoints his wife & W m Baker Ex M for all but his 
American Estate 

Recites, My late Brother's moiety of Penns" & 3 lower 
Counties being already settled by his will & my own quar- 
ter being by me settled in cons" of the marriage w h has 
since taken place — & provision in some cases for my widow 
& children being already made by certain Family Deeds of 
agreem' 

Disposes hereby of the residue (& inter alia) 

Bequeaths plate & family pictures to such of his children 
as may be next after his decease entitled to his J of the 
province 

do, all monies due to him at the time of his death arising 
from Rents Quit-Rents fines & purchase monies & arrears 
thereof in respect to John's \ & his own J & not invested 
in America in Bills or otherwise for Remittance to Europe 
by the next quarter day after his death & such parts of such 
monies as shall not then appear on the face of the Rec* 
Gen 1 " Books — to such persons &c* of my family respectively 
& successively who shall from time to time succeed &c* to 
the possession of my J & be in possession thereof at the re- 
spective times of such collections successively — so that each 
successive person so succeeding shall take all monies col- 
lected by the quarter day next after his death, but not such 
dues & arrears as are not by that time collected altho' they 
may have accrued during such person's lifetime &c\ This 
is declared to be done in order to prevent the infinite 
troubles & inconveniences of the contrary course — After 
giving his reasons particularly he says he is aware that he 
cannot in strictness dictate this course to those who are to 
succeed by virtue of the prior settlements — but he earnestly 
recommends it for the benefit of those who are to follow, 
premising that by the foregoing disposition of his own dues 
& arrears he has himself given up a large portion of per- 
sonalty in favour of his successors. 

1 Cert 4 Copy Eeg. Off. Phil* of the Exempl" from Prerog. O Canter- 
bury where probate was made on the 8" 1 April 1775. The Record at 
Philad* is dated 28 June in the same year. 
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Bequeaths to his English Ex™ upon Trust " all such sum & 
sums of money & other matters & things as shall or may 
anyway hecome due or payable to me or to my Ex™ or adm™ 
by virtue of an Indenture Tripartite bearing date on or 
about the 15 th day of August 1751 & made in Cons" of my 
then intended marriage" & all the moneys & arrears col- 
lected as aforesaid before the Quarter day next after my 
decease. 

Devises to American Trustees & the survivor in fee his 
private Lands viz 



300 A 

700 A 

2000 A 

628 A 



taken up under a warr' dated May 



1732 situate in Berks County all 
except the 2000 A which are either 
in Berks or Philad" County 
500 A in Northampton Co 7 
12 A meadow at or near Moyamensing Philad* 
Co* 

Lot on 3 d , 4 th & Spruce Sts in the City of Philad" 102 F' 
by 396. 

Upon trust to sell & remit proceeds to English Ex™ 

Bequeathes to the same persons in Trust all his goods & 
effects in Penns" & all securities for money due or belonging 
to him " in his private right & not as one of the Proprie- 
taries of Penns* & 3 lower Counties" to be collected & p a 
over to English Ex™ 

Directs that what may remain of £9000. to be raised for 
him by virtue of an Indenture of 23 d Feb. 1756 upon the 
death of himself & his Brother Bich d out of the Manor of 
Gilberts & other Lands in Penns" (if anything shall remain) 
shall form a part of his English personalty together also 
with the money to become due to him by his nephew Eich d 
Penn to whom he has conveyed all his real & personal 
Estate in N. Jersey under his Rich 4 ' 8 Bond to account &c* 
when the estate in N. Jersey is sold &C* 

Bequeathes portions to his younger children (of whom he 
names Granville, Juliana wife of W m Baker, & Sophia) in 
addition to the charges on the province amounting together 
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with such charges (after a competent provision for their 
minority) to £10.000. each pble at full age or the marriage 
of the daughters with their mother's consent if living — 

do, Surplus of his personalty after fulfilling these dispo- 
sitions " to my eldest son John Perm" 

Proviso, in case any younger son become an elder son or 
any daughter succeed under the settlem* to his J of the 
Province then such younger son or daughter shall not claim 
any provision as a younger child 

Charges £200. annuity for his widow in addition to the 
£300 charged for her during life in the marriage settlem* — 
so that she have £500. p. an : — this, by virtue of the articles 
1732 May 8—1750 Jan 7 31 & Mch 20.— [twenty years having 
elapsed since 31 Jan 7 1750] Reciting that by thus limiting 
an annuity of such amount he is now entitled to dispose of 
her marriage portion vested in the Trustees of its settlem* 
w h he accordingly directs shall form a part of his English 
personalty 

Appoints his nephew Rich 4 Penn & Rich* Hockley Ex™ for 
America 

Charges Penns" & Delaware for the benefit of his widow & 
younger children to the utmost extent of the powers vested 
by the several Articles of Agreem* — adding that wherever 
under these articles a daughter would have a less or greater 
portion than a younger son — the shares be equalized out of 
the other Funds . hereinbefore appropriated for the enlarge- 
ment of their portions 

1" Codicil, modifies the dispositions in favour of the 
younger children 

Empowers American Ex™ & the Survivor to compound & 
compromise arrears of rents & dues for purchase money, 
during the term of the Infancy of his eldest son John 

Confirms the will where not altered hereby 

2 d Codicil, small Legacies 

3 d do, having now more money than when he made will & 
former codicils augments the portions of his younger chil- 
dren by giving Granville £3500. pble at his full age with 
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Int. from testator's death at 3 p r c* & to Sophia the like sum 
with the same interest to commence at same time pble at 21. 
or marriage with her mother's consent — If either die under 
21 or Sophia under 21 & not so married the Legacy of such 
party to lapse — in addition to their respective previous 
portions — 

1775 Mch St S Yeates Reports 556 " Thomas Penn afore- 
said died on the 21" March 1775 leaving lawful Issue male 
John Penn the 3 d of Stoke Pogis now living" ***** 
" Upon the decease of the said Thomas Penn, his eldest son 
John did receive the arrears of rents, fines, purchase money 
&c. under & by virtue of the will aforesaid of the said 
Thomas Penn." 

566. Shippen C. J. " Thus John Penn the eldest son of 
Thomas after the death of his Father had one moiety of the 
Province as Tenant in Tail under the will of his Uncle John 
Penn, & one fourth under his Father Thomas, likewise in 
tail, by virtue of Thomas's settlement on his marriage of 
the 15 th August 1751 referred to in his will of 1771." 

1779 Nov. S7 Act of Assembly 1 entitled " An act for vest- 
ing the estates of the late Proprietaries of Penns* in this 
Commonwealth." 

Sect. 5. Their Estate as it belonged to them 4 July 1776 
in the soil & land within the limits of the late province now 
State, together with the royalties franchises lordships & 
other hereditaments granted in the Charter of Charles 2* 
vested absolutely in the Commonwealth of Penns" for the 
use & benefit of the Citizens thereof, as if the Charter were 
repealed — [except as hereinafter excepted] 

1 Sm. LI. 479, Purd. 688. 

9 Wheaton 241, 4 Dall. 402, 1 Wash. 0. C. E. 207, Peter's C. C. K. 
496, Penn's L M v. Kirk tried Ap 1 Ss 1821. C* C l U. S. Phil*. See Judge 
Washington's note Book and an Extra of the Independent Eepublican 
published at York June 13 1821. Also Conn v Penn MSS. Same C* in 
Equity April Ss. 1824. (Judge W's Note Book) & the Decree of May 1. 
1824. Same v. Same in Equity 1 Peter's. C. C. R. 496. Apr. Ss. 1818. 
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6. & shall henceforth remain at the disposal of the Legis- 
lature 

7. Proviso confirming titles of all others than the propri- 
etaries derived under them or their officers 

8. do, all & every the private estates lands & hereditaments 
of any of the s d Proprietaries whereof they are now pos- 
sessed, or to which they are now entitled, in their private 
several right or capacity, by devise purchase or descent, and 
likewise all the Lands called & known by the name of the 
Proprietary Tenths or Manors which were duly surveyed & 
returned into the Land Office on or before the 4 th day of 
July in the year of our Lord 1776, together with the Quit or 
other rents & arrearages of rents reserved out of the said 
Proprietary tenths or manors or any part or parts thereof 
which have been sold, be confirmed ratified & established 
forever, according to such estate or estates therein, and 
under such limitations, uses, & trusts, as in & by the several 
& respective reservations, Grants & conveyances thereof are 
directed & appointed. 

9. Abolishes all Quit Rents except for Land within the 
manors 

10. Arrears of purchase money other than for lands 
within the manors " shall be accounted to be due & pble to 
the Com th " 

11. Repeals all prior acts of the Legislature vesting any 
right or authority in the Proprietaries their Officers or Ser- 
vants as to the premises hereby vested in the Com" 1 

12. And whereas the freemen of this Com* 11 , being de- 
sirous to manifest not only a regard to their own safety & 
happiness but their liberality also, & remembrance of the 
enterprizing spirit which distinguished the Founder of 
Penns*, & mindful of the expectations & dependance of his 
descendants on the Propriety thereof, & also that sundry 
Marriage Settlm** & testamentary dispositions have been 
made thereupon, w h will be wholly defeated, & the parties 
exposed to great disappointment & loss if no provision be 
made therein 
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13. Be it therefore enacted 1 that the sum of £130.000 Stg 
money of G. B. be p a out of the Treasury of this State, to 
the devisees & legatees of Th : Penn £ Rich d Penn late Pro- 
prietaries of Pennsylvania respectively & to the widow & relict 
of the s* Th : Penn, in such proportions as shall hereafter 
by the Legislature be deemed equitable & just upon a full 
investigation of their respective claims 

14-. Proviso 2 that no part thereof be p d within less than one 
year after the war is ended ; & no more than £20.000 Stg. 
nor less than £15000. Stg be p a in any one year until the 
whole is discharged — 

15 $• 16. Officers upon penalty to deliver up Books & 
papers &c a 

N° 18 
1787 Mch 28. Act of Assembly 3 directing pay* of the Bal. 
rem 8 due of the £130.000. to John Penn the Younger & John 
Penn 
Recites, the divesting Act 1779 Nov. 27 
Act of 1784 Apl. 1 
1785. Feb*. 9. 
1785 Mch. 16. 
do, that the 1" pay' of £15000. has not been fully made 
altho' the lawful Bepresentatives of the s d Th : Penn & Bich 4 
Penn & of the widow & relict of Th. P. have been ready to 
receive it 

do, that Int. sh a be p 4 & funds be provided for the dis- 
charge as well of the pay" already due as of those to be- 
come due, with Int. from the times when pble respectively — 

1 1 Smith's Laws 482, Note. " The various acts providing for the pay' of 
this Legislative Grant which is now completely discharged with Interest 
are chap. 1119, 1126, 1273, 1551, 1716, which acts are of course obsolete." 
See 1 Dallas Laws, 825 (q) ; 2 do., 205, 240 (q), 256 (y), 512; 3 do., 67, 
475. 

* See the note, supra. 

3 The date & terms of this enactm' may aid the interpretation of the 
articles between John & Eich 4 sons of Rich 4 Penn dated 1787 Mch U. 
N° 23. infra. 
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N° 19 

1790 June 8 Appointment? Lady Juliana Penn and W m 
Baker the English Ex" of Th : Penn dec 4 to the legal Kep- 
resentative of the survivor of the Trustees devisees named 
in s 4 Testator's will of his private estates in Penns" not held 
by him in his capacity of Proprietary 

directing such appointee to reconvey the premises to John 
Penn eldest son of s 4 Testator in fee or as he sh 4 appoint 

Recites the pay' of the testator's debts, funeral expenses, 
Legacies, portions &c* with Int : that all the annuitants are 
dead except Harriet Gordon (£20 p. an. of w h arrears are all 
p 4 & the future pay' secured) 

do, that of the money given by the divesting act a suffi- 
cient am' had been applied to the satisfaction of the various 
charges upon the Testator's J of John's £ of the former 
province 

do, that Lady J. 's jointure had been secured to her satis- 
faction upon English Property 

do, that the only younger children of the Testator who 
survived him were Granville & Sophia 

Release by the Ex M to John Penn. 



N°20. 
1750. Mch 21. Will 
1756. Jan' 15. Codicil 1. 
1760. Mch 13. do. 2. 
1763. Dec 24. do. 3. 
1768. July 13. do. 4. 



Will, 2 appoints Ex" English W m Vigor 



of Richard Penn, Son of the 

founder, 
Proved 1771. Mch £. 
Prerog. C Canterbury. 



1 Orig 1 not proved or Kecorded 

2 A Duplicate of the Probate before the Surrogate in England waa 
Kecorded in the Office of the Begistry of the Prerogative Court of N. 
Jersey (now at Trenton, then at Burlington) on the 27 th Aug. 1772 in 
Book N° 15. of Wills Folio 357. Of. this we have a Transcript, certified 
under the hand and seal of Office of the Eegister of that Court, to be a 
true Transcript of the last will &o: remaining of Record in his Office — To 
this is annexed the Certificate of the Gov' of N. Jersey (the great seal 
of the State being affixed according to the Act of Congress) that the 
officer certifying this Transcript is Secretary of State & Eegister of the 
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Jos Frseme 
American Lynford Lardner 
Rich* Peters 

recites Articles 8 May 1732 ; do, of 31 Jan* 1750 & the 
powers thereby vested in pursuance whereof 

charges his \ with £100. Stg. jointure annuity to his wife 
for life & £200 Stg. more during "Widowhood in bar of 
Dower 

do, £3000. for younger children of w h £2000. to his son 
W m born since the death of testator's brother John — to 
equalize "W m with the other younger children who had Leg- 
acies by John's will — residue equally among the others — 

devises " all my private & particular rights to any Manors l 
Tracts Lands Tenem" or Hered"" & his proprietary rights 
in N. Jersey & all arrears of rents (of these sc :) to American 
Ex™ In Trust to sell collect & remit proceeds to English 
Ex". 

As to " public & gen 1 Rents, Q' Rents, arrears, purchase 
monies, Issues & profits of the s a Prov : of Penns* & of the 
s d 3 Lower Coys," to belong to him at his decease either in 
respect of his own orig 1 4 th p' or such other p' or the whole 
as he may die seized of. 

Bequeathes so much as collected before next quarter day 
after his death to be remitted to English Ex™ as p' of English 
personalty, residue, to go along with the Land & vest in the 
Tenant in possession when collected. 

Devises his 4 th to his elder son John for life without im- 
peachm' &c a in strict settlemf, Bem r to his first & every other 
son successively in Tail Male 

Rem? in like manner to his 2 a son Bich d for life & his 
sons in Tail Male 

Prerogative Court of N. Jersey &c* & that his certificate &c a & that 
full faith &c a 

(See the Act of Congress of 27 Apr. 1804, IngU Abr. 299. Also, the 
Act of Assembly of 1705. 1 Sm LI. 33. Purd. 800. 1 Dall. 2, 66. 5. S. & 
E. 212, 10. do 89. Also the act of the N. Jersey Legislature. 

This will is referred to in 2 Yeates 555, 566. 

1 Qu : if the Proprietary Manors in Penns" included in this devise? It 
seems not. 
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Rem r similiter to 3 d son W m &c* 

Rem? similiter to testator's Brother Thomas for life & his 
sons successively in Tail Male 

Rem' to Heirs of Body of Testator's son John 
do, do, do, Rich 4 

do, do, do, W m 

do, do, any other sons successively 

JRem r in strict settlem* to Testator's daughter Hannah for 
life & her sons successively in Tail Male. Rem r to heirs of 
her Body 

Remr to Heirs of body of Th : Penn 

Rem r " to my niece Philad* Hannah Frseme only surviving 
child of my late sister Margaret Frseme" in strict settlem' for 
life, Rem* to her sons successively in Tail Male, Rem r to heirs 
her Body 

Rem r to Springett Penn & his stock in like manner except 
the interposition of an estate in Tail gen 1 to his sons succes- 
sively before the Estate to himself in Tail gen 1 (& this plan 
is pursued through the whole of the following limitations) 

Remainders successively in like manner to the following 
persons & their respective stocks viz. 
Christiana Gulielma Penn 
Robt. Edw. Fell 
Mary Margaretta Barron 
Gulielma Maria Frances Newcomb 

Remainder to his own right Heirs 

Proviso in Case of Females the eldest & her stock to take 
alone & so on successively &c% their husbands to take the 
name & wear the Arms of Penn 

Confirms the previous disposition of arrears of Rents & 
dues of purchase money not collected the quarter day after 
his decease — enjoining, recommending & as far as in him 
lies providing that future Tenants in possession shall ac- 
quiesce in this disposition & confirm it as to all arrears to 
accrue thereafter, giving excellent reasons at large & 
shewing how he himself, in setting the example, relinquishes 
a large am* of money which might in strictness be deemed 
his personalty — 
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repeating the same with respect to John's moiety & if any 
who take under this will succeed likewise to that, provides, 
accordingly — 

Pecites the necessity of large powers in any Tenant for 
the time being, of a qualified Interest in premises such as 
the province — the nature & wants of this Estate 

Disclaims the intention to fetter alienation or deprive pos- 
sessor for time being of any useful power 

Empowers every successive Tenant in possession to exer- 
cise.the same authorities as though seized in Fee simple, for 
all the purposes enumerated in the articles of 1732 & 1750, 
(which purposes he enumerates but does not expressly men- 
tion the Articles) 

Directs English Ex™ to release his 4 th from the charge in 
favour of the younger children upon the tender by the ten- 
ant in possession for the time being of his own personal 
security therefor 

Codicil 1", (confirms will, except) Instead of f of the £3000. 
charged for younger children going to W m as above pro- 
vided, directs its equal distribution & bequeathes to W m 
£2000. out of his English personalty 

Codicil 2 d Recites the death of his son W m & that his two 
younger children are Hannah & Richard, 
(confirms preceding) 

Codicil 3 d exclusively English, confirms above dispositions. 

Codicil 4'* Pecites the date of his son W m 's death to have 
been 4 Feb. 1760. 

. Pequeathes 7000 £Stg. to Hannah his daughter (subject to 
an annuity of £20, to F. Lardner) 

Revokes his will as to the £3000. charged upon his 4 th of 
Penns* &c" by 

Charging the whole in favour of his son Richard — whom he 
makes 

Pesiduary Legatee — & to whom he 

Devises in fee N. Jersey & arrears due therefor at his 
death. 
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Recites, two English Ex™ dead. 
Appoints his wife sole English Ex 1 in their stead. 
Confirm 9 his will & previous Codicils where not hereby 
altered. 

N°21 

1795 Jan*. 8. Will 1 of John Penn son of Rich d (Proved at 
Philad* 18. Feb 7 1795) charges upon his J of Springetsbury 
Manor Philad* C 07 £1000. Stg — pble to each of the younger 
children of his Brother Rich d who shall be living at the 
time of his death — subject thereto 

Devises his 4 th of this Manor to Rich d his Brother for life 
Rem' to W m son of his Brother Rich* in Tail male Rem' to 
his nephew Rich 1 son of this Brother in Tail male Rem' to 
his Brother in fee 

Residue to his wife 

8 Yeates 575 2 Shippen C. J. The life of the elder son 
(sc : of the 1 st Rich* Penn) " advanced in years was held by 
a tenure highly uncertain. He had been long married but 
had no prospect of Issue." — These remarks refer to the 
date of 1787. In connection with the silence of the will 
upon the subject of Issue they furnish a fair presumption 
that the Testator left none. 

N'22 
17? '4- May 17. Indenture* Parties, 1. R d Peters, L a Lardner, 
R* Hockley [Devisees & Trustees named in the will of R d 
Penn] 

2. John Penn son of Rich d 

3. Rich 4 2 4 son of Rich 3 

1 Exempt from Eegister's Off. at Phil" 

This paper is of no use as to the gen 1 Title except so far as it help* 
the proof of pedigree — Otherwise it w d be out of place here. 

2 2 Yeates, 561. the counsel say of Eichard son of Eich d " He was heir 
apparent in 1787 when the prospect of his Brother's having Issue was 
almost extinct." 

* Eecorded at Philad" Nov. 11. 1783. in Book D. Vol. 8. p. 39 &c* 
(proved by one witness before Ch. J. M c Kean in 1783.) Orig 1 missing 
Exemplification from Eecord at Philad" 

2 Yeates 556-7, 568. 
Vol. xxnr. — 24 
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Recites Will of 1 st Rich Penn & the separate devises therein 
of his 4 th of the province — & of his private & particular 
right to Manors &c a 

do, that a question was made whether the 4 th p* of the 
Manors & reserved Lands laid off by the Founder or any of 
his sons or of Tracts by them purchased of others ought 
under the latter devise to be sold & the proceeds remitted to 
the Testator's English Ex x 

Release and Disclaimer for divers good causes & consid- 
erations & 5 sh. Rich 4 to John of all claims to the s 4 4 th of 
their Father's Lands &c* Habendum to John & his heirs for 
such term & estate as that for which the province is in him 
vested by their father's will 

Grant, Parties 1 st P l to John (with consent of Rich 4 ) Ha- 
bendum to John & his heirs for such uses & estates with 
remainder to the same persons in the same manner & upon 
the like contingencies as those for & subject to which his 
late father's 4 th of province is in him vested by his father's 
will 

N°2S. 

1787 Mch 14-. Articles of Agreem 11 between John & Rich* 
sons of the 1 st Rich d Penn 

Recites the divesting act Nov. 27. 1779. 

do, that it is reasonable & proper that after so great an 
alteration in the affairs & estate of the Proprietary Family 
the £130.000 Stg directed by that act to be paid to the De- 
visees & Legatees of Rich* Penn dec 4 sh 4 be settled & pro- 
portioned in an Equitable & consciencious manner so far as 
concerns the Parties hereto 

Mutual Cov ts that so much of the £130.000. as has been or 
shall be p d during the life of John shall be rec d by him & 
that as received by him one 3 d of it shall be by him paid 
over to Rich 4 

1 Duplicates, One executed by John Eecorded at Philad* 18 th June 
1787. Book N" 19. page 59—Exempl n produced 

The other executed by Eich 4 recorded Nov' 13. 1788 in Book N° 20. 
p. 411. Of this orig 1 produced 

2 Yeates 557-8, 568-9. 
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do, that all monies arising from any sales of their late 
father's share of the Lands in Penns* made since 27 Nov' 
1779 or to be made hereafter during John's life shall be rec a 
by John who shall pay over one 3 d of them to Rich 3 as often 
as rec a 

Proviso reserving to John the powers with which he is 
vested under former agreem" & wills so far as to grant & 
dispose of any parts or part of the premises in order that 
the same may be reconveyed f to John in fee simple & J to 
Rich 4 in fee simple — reserving thereupon some quit rent 

Note 

The case of Rich" Penn vs. the Ex™ of John Penn decided 
in the Supreme Court in 1800 & reported 2 Yeates 550. arose 
from a difference in the construction of this Agreement. 
The plaintiff claimed the whole of all the moneys raised from 
sales made in his Brother's lifetime, which moneys were not 
collected in by the quarter day next after his Brother's de- 
cease. The Court held that he was only entitled to one third 
of these monies, on the ground that these articles provide 
for a distribution of the proceeds whenever collected of sales 
made during John's lifetime 

Had these articles been out of the question, there would 
have been great difficulty in deciding whether under the 
Family agreements, settlem" & devises these proceeds not 
collected would have belonged to John's Ex ra or would have 
(in equity) vested in the next in remainder, by whom they 
were collected in his lifetime or in hand before the Quarter 
day next after his death. 

(To be continued.) 



